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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama, Japari 
2L+ June 19li.9 

UNITED STATES OF AMERICA VS TERUO AKAMINE 
UNITED STATES OF AMERICA VS MITSUSHIGE BIOUE 


Review of the Staff Judge'Advocate 


1. The attached record of trial of the case of Teruo Akamine and Mitsushige 
Inoue, tried at Yokohama, Japan, from 15 December 191+8 to 29 December 191+8, by a 
Military Commission-appointed by paragraph 1, Special Orders No. 2?8, Headquarters 
Eighth Army, United States Army, dated ll+ December 191+8, having been referred to 
the Staff Judge Advocate, this review thereof is submitted to the Commanding 
General, v • 

* 1 

Personal Data Concerning Accused 


NAME: Teruo Akamine ' 

AGE: 32 

RESIDENCE: Saga-Ken, Higashi Sugiura- 
Gun, Yobiko-Machi, Oaza, Yobiko #3089 
MARITAL STATUS: Married 
RELATIVES: Father, mother, wife, son. 
EDUCATION: Kobe University of Commerce 
VOCATION: Company employee 
MILITARY CAREER: Enlisted in 19l+0j \ 

’assigned Western Army Hqs, Rank - 
1st Lt - March 191+3 j demobilized 
Sept 10, 191+5. 


DATE OF CONFINEMENT: 15 November 191+8 
DATE OF ARRAIGNMENT: 15 December 191+8 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 15 December 191+8 to 
29 December 19U8 

DATE OF SENTENCE: 29 December 191+8 

SENTENCE: CHL for life 

CLEMENCY RECOMMENDED BY COMMISSION: No 


AsA 


NAME: Mitsushige Inoue 
AGE: 27 

RESIDENCE: Fulcuoka-Shi, Nishishin- 
Machi, Hondori, 2-Chome, 262 
MARITAL STATUS: Married 
RELATIVES: Father, 2 brothers, wife, 

2 children. 

EDUCATION: Grammar school 
VOCATION: Store owner 
MILITARY CAREER: Enlisted March 1939; 
attached to Staff Section, Western 
Army, in May 191+2; attached to 
operations room in same unit in March 
191+3; rank - Sgt Major - demobilized 
Sept 191+5. V 


DATE OF CONFINEMENT: 30 August 191+8 
DATE OF ARRAIGNMENT: 15 December 191+8 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 15 December 191+8 to 
29 December 191+8 

DATE OF SENTENCE: 29 December 191+8 
SENTENCE: CHL for ten (10) years 
CLEMENCY RECOMMENDED BY COMMISSION: No 


2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 

Pleas • - Findings 


Charge and Specification 
AKAMINE 


Legally 

Sustained 


CH: Accused, during a time of war 
between the United States of America, 
its Allies and Dependencies, and Japan, 
did violate the Laws and Customs of War. 


NG 


G 


Yes 
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Sps That on or about -15 August 19h$, NG G Yes. 

the accused did willfully and unlawfully 
kill an unidentified American FW by 
beheading him (As amended, R 3, 25-31). 

INOUE 

CH: Accused, during a time of war NG G Yes 

between the United States -of America, 
its Allies and Dependencies, and Japan, 
did violate the Laws and Customs of War. 

Sp: That on or about 15 August 19h%, NG G Yes 

the accused did willfully and unlawfully 

kill one American FW held captive by 

Western Army Headquarters, whose identity 

is not definitely known, by beheading and 

otherwise cutting with a sword. 


3. Summary of the Evidence; 
a. For the Prosecution ; 

The commission took judicial notice of Case #288, Tomomori et al, 

PX 1 through 71 thereof being documentary data introduced in an effort to identify 
the victims herein (R 1+, 5, 6). Incorporated herein by reference is review in 
Case #288 which gives a summary of such data and also the background of events 
leading up to the incident herein involved. 

Accused, Akamine, was identified in open court as being, on 15 
August 19h$, a first lieutenant working in the Air Defense Operations Room, 

Western Army Headquarters; likewise, the accused, Inoue, was identified as a 
sergeant major working in the same section (R 9 ). 

The executions herein involved were carried out mainly by personnel 
of Air Defense Operations in charge of Colonel Sato, these accused being among his 
subordinates (Ex 1, p lit). 


After procuring the assent of General Fukushima, Assistant Chief of 
Staff, Western Army, Sato told Kusumoto of the Adjutant Section to execute the 
remaining prisoners, leaving the details thereof to him (Ex 6, p h3, l+U). 

At about_noon on 15 August 1914-5, personnel of Western Army Headquarters. 
including these two accused, heard the Imperial Rescript of the Emperor whereby the 
Potsdam Declaration was accepted. Thereafter, Kusumoto informed Akamine and others 
that executions were to be performed; that secrecy was to be observed and he also 
ordered Lt. Hashiyama to take members of the Operation Section along with the 
remaining prisoners to Aburayaraa and to have them executed. Hashiyama requested 
Lt. Maida to furnish nine persons froia Operations for this purpose and Maida 
designated the personnel to attend (Ex)2, p 10, 11; 3, p 2; 8, p 5; 11; 12, 15, P 3; 
17, p 5). ( 

After the reading of the Rescript,' the accused, Inoue, had gone to 
the second floor of the Air Defense Building and began to assemble all records and 
files to be burned pursuant to previously given instructions. Y/hile so occupied. 
First Lieutenant Maida came into the room and stated that the officers and NCO's 
of their section had been ordered to perform the executions and told Inoue to go 
to the execution. Accused told Maida that he was busy at the time and Maida left'. 

He returned, however, about twenty minutes later and told this, accused that 
everyone was waiting and he should hurry. This accused went and boarded the 
truck which also bore the accused, Akamine, There were about sixteen or seventeen 
fliers aboard the truck.. Arriving at'the execution site. Lieutenant Maida took 
charge, divided the executioners and the victims into ! four groups, the accused, 
Akamine, being in charge of one of the groups. The accused, Inoue, executed the 
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last flier in his group with a borrowed sword, he telling Maida he had no sword to 
avoid participation. Accused, Akamine, to set the example for the noncommissioned 
officers in his group, executed the first flier (Ex 6, p U8; 7, p 18, 19; 8, p 7* 

9* P 2 — 5; 10, p 3, ii-j 1^, P 3 - 7; 15, p 3, U) • None of the victims had been 
tried (Ex 2, p 9). 

In Exhibit 17 the accused, Akamine, repudiated his prior statements 
that he volunteered for the executions (Ex 15, 16). 

Ichiro Maida, convicted in Case #288, testified as a witness for the 
prosecution and on cross-examination stated that there were no volunteers in this 
incident. In wartime in the Japanese Army, a refusal to obey the orders of a ■ 
superior officer would result in the death penalty (R. 9). Maida was told by 
Hashiyama to select nine persons for the execution (R 11); he directly ordered 
Akamine to participate in the execution and he also ordered Inoue. The war did 
not end on the 15th of August but on the 17th when there was an order from the 
Imperial General Staff to cease fighting (R 12). When he went to the operations 
room to select nine people to attend the execution, he took those who were not on 
duty, there being five other men who. were already on dutjr and so he did not order 
them to participate (R 13). 

* General Shoshin Ito, a witness called by the commission, stated that 
he, on the 15th of August 19U5, was Chief of the Legal Section' of the Western Army f 
with the rank of Major General. The customary Japanese penalty for disobeying a j 
Japanese Army officer’s orders in time of war calls for a death sentence as a ( 

maximum penalty. In his opinion, the army continued to be a combat organization ' 
until the order to cease firing came from the Imperial General Staff which occurred 
on 17 August 19^5 ( R 15, 16). 

Introduced into evidence was an official document from the Demobiliza¬ 
tion Bureau revealing that the Imperial General Headquarters had issued instructions 
that until further orders, the'various armies would continue their present duties * 

on the 15th of August; however, offensive operations were to be stopped. On the 
16th of August, the.Second General Army, which included the Western Army, and 
others were to stop combat actions. However, until the terms of surrender had 
been negotiated, self-defense battle actions due to enemy assaults could be 
continued. On the 18th of August, the armies were to dissolve their operational 
.duties. Around the 19th of August, all battle actions other than that needed for 
self-defense were stopped and on the 22nd of August, all use of arms was stopped 
(R 21, 22). 

Introduced as Exhibit 20 was the Imperial radio message of 15 August 
19U5 wherein it was stated that the Japanese Government had been ordered.to 
communicate to the Allied Powers that the Japanese Empire accepted the provisions 
of the joint declaration. Introduced as Exhibit 22 was an extract from the 
Military Lavra of. Japan stating that anyone who objects to or disobeys orders of 
superiors is to be punished as follows: 

1. In cases before an enemy he shall be punished by death or 


under martial rule, 


3. In other circumstances, punishment by imprisonment for less than 
two years. ■ - 


imprisonment for life or for more than ten years. 

2. In cases of military/operations or territory 
punishment by imprisonment between one 1 and seven years. 


b. For the Defense : 

I » 

The President of the commission informed both of the accused that 
they had a right to make a sworn statement, an unsworn statement or to remaih 
silent and if they remained silent, the prosecution 1, could comment that they had 
failed to take the stand to testify by sworn statement or by unsworn statement 
in their behalf. Both accused elected to remain silent. No evidence was offered 

on behalf of either of the accused. 

t 
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U* Opinion ; 

. The commission was established by proper authority and had jurisdiction 
over the accused and of the offenses alleged. There is no evidence that the - 
accused were not sane on the occasion of the commission of the offenses charged 
or at the time of trial. They were ably represented by Japanese counsel and 
American advisory' counsel. 

Briefs submitted by prosecution and defense have been carefully read and 
considered. It is concluded that no error adversely affecting the rights of the 
accused was committed and the record is legally sufficient to support the findings. 
The execution by sword rather than by the legal method of firearms is a signpost 
of illegality (U. S. vs Okada, Case #289, p 91). 

5. Recommendations : 

Petitions for clemency filed by ’■friends, and relatives have been carefully 
considered. \ There were no letters of clemency from any member of the commission. 

The accused, Akamine, was sentenced to confinement at hard labor for life 3 
the accused, Inoue, to confinement at hard labor for ten years. Both sentences 
are legal‘but are deemed to be excessive. The duty to obey orders did not cease 
with the reading of the Rescript. The evidence amply reveals that the army 
continued to function beyond the reading thereof and military discipline was' 
still the order of the day. 

As to Akamine, it is considered that confinement at hard labor for twenty 
years would be more compatible with the ends of justice and it is so recommended. 

He was confined 15> November 19l|8 and was sentenced 29 November I 9 I 4 . 8 . 

As to Inoue, there is the additional factor that not contradicted is his 
statement that he had not taken his sword with him and that he told Maida that he 
did not have any sword in an attempt to evade participation wherefore Ivlaida shoved 
another’s sword in front of him; his uncontradicted statement clearly reveals 
reluctance (Ex llj., p 3 - 8 ). As to this accused, it is recommended that the 
sentence be decreased to two years and the unexecuted portion thereof be remitted. 

6 . Actions ; 

Attached are forms of action designed to effect the foregoing recommenda¬ 
tions . 


GEORGE GUROW 
Reviewer 

Judge Advocate Section 


I concur in general except as to the sentences. It is recom¬ 
mended that each be approved as Adjudged (less customary pre-trial 
confinement allowance for Inoue)/. 


Akamine is in a similar position to that of Maida, Case 288. 

He was in charge of a detail and killed the first flyer to set the 
example for his NCOs. His admission in his pre-trial statement 
that he volunteered can .by/no means be rejected in the face of the 
other evidence indicating'that he was one of the eager leaders and 
instructors- even though he denied the admission at his trial. He^ 
made no objection or inquiry nor did he test the illegal order in 
any way. It is manifest'that he was in agreement with the desires 
of higher authority to destroy the last of the flyers. He knew the 
war was over. * 


It is noted that the penalty''!’or disobedience of a legal order 
under the situation there prevailing was a maximum of less than two 
years imprisonment. 
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Inoue's case falls- into the category of Kuboyama Case 288. 

The only reluctance he may be said to have evidenced was not because 
of abhorrence or objection to the illegal slaughter but merely that 
he was busied otherwise at the moment. Upon the reiterated reouest* 
by Maida he came without objection. He stated he had no sword* was 
furnished.one and proceeded/with the grisly business without delay 
or objection. No substantial objection of any kind or character on 
the moral grounds to the commission of a crime may be drawn from 
these facts. 

Alternate proposed actions to implement these recommendations 
are attached. 


ALLAN R BROWNE 
Lt’ Col JAG-C ' 

Army Judge Advocate 
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